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Comparison and Discussion on the System of Criminal Short — term Pretrial Detention
LI Zhe * 103 *

The compelled appearance and detention in criminal procedure law shall be examined and im-
proved as a whole body of short — term pretrial detention. The functions of the compelled appearance
and detention shall be clarified under the context of short — term pretrial detention. Compelled appear—
ance shall be limited as a method to compel the suspect and defendant to appear while a legal summon
can not work. The current function of compelled appearance as a “direct compelled appearance with—
out prior summons” shall be abolished together with the prolonged time limit up to 24 hours for such
compelled appearance. Detention shall play a more active and dominant role in the system of the short
— term pretrial detention with the functions such as detain without warrant of a red — handed criminal
detain with warrant of a suspect and detain without warrant of a suspect under urgent circumstances.

Key Words: Compelled Appearance; Detain with Warrant; Detain without Warrant; Flagrant De—
licto

Li Zhe Assistant Professor at Law School of Macau University Doctor of Laws.

The Risk In Trail and Court Mediation CAO Yurnji * 118 *

The choice of form for dispute resolution is faced with risk and cost evaluation. In China judges
evaluate the costs while it is the parties who evaluate costs in choosing form of dispute resolution in
continental and common law system. Mediation may lead to “incomplete justice”. The direction
where the disappeared justice goes depends on who evaluates the costs. The disappeared justice great—
ly offset the risk which judges encounter in the trial process. With the new civil procedural law issued
and the judicial reform policy reinforcing the responsibility of collegiate bench enacted the risk be—
tween the mediation and trial nearly balanced but the risk of trial continues to exist in the future. So
the judge will transfer the risk he encounters to the parities by procedure rules and that’s why its of
great significance to reconsider the power allocation of judges and parties and raise the status of par—
ties in civil trial. The interior or exterior supervision system for judges should be transferred to litiga—
tion rights restricting judicial power system in judicial reform.

Key Words: Judge’s Responsibility System; Power Allocation; Adversary System; Trial Risk

Cao Yunji Doctor Candidate at Law School of Tsing — hua University.

Research on the Mode of Third Partys After — procedure Protection in China
ZHANG Xingmei * 133 ¢
With the principle of judgment’s relativity spreading outwards gradually and unfaithful litigation
acts increase to satisfy both the entity and procedure purposes of civil procedure law it is of legiti—
macy necessary and emergency to give effective after — procedure relief and protection to the third
party who can not attend the original lawsuit with the reason of which not attributable to himself and
whose civil rights are related to the lawsuit  to make up the lack of procedural interests protection be—

fore procedure. The 2012 revised Civil Procedure Law established the withdrawal lawsuit of the third
175 ¢



